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ORDINANCE NO. 11253

AN ORDINANCE TO AMEND ORDINANCE NO. 6958, AS AMENDED, KNOWN AS THE ZONING ORDINANCE, BY AMENDING ARTICLE V, SECTIONS 402(14), 404, 503(15),  509, 603(20), 604(8), 609, 703, 804(11), 812, 903(4), 910, 1002, 1004(7), 1011, 1012, 1021, 1022(8), 1026(2), 1603 AND 1605; AND BY AMENDING ARTICLE VIII, SECTIONS 107(17)(A)(4), 107(17)(B)(2), 107(17)(B)(3), 107(17)(C)(3),  107(17)(D)(1) AND 107(17)(F), RELATIVE TO THE LOCATION STANDARDS AND SITING REQUIREMENTS OF COMMUNICATION TOWERS IN COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS.



______________________________________________________



WHEREAS, The Chattanooga-Hamilton County Regional Planning Commission has reviewed the current standards for the location of commercial towers in the City of Chattanooga; and



WHEREAS, Current standards allow for the location of communication towers in all commercial and industrial zoned areas and current setback standards in these areas allow for a fall zone across adjacent property lines for monopole communications towers; and



WHEREAS, The Chattanooga-Hamilton County Regional Planning Commission, has determined that there is a need to specify the engineered break point as a minimum setback from all property lines for monopole communication towers; and



WHEREAS, The use of special exceptions permit procedures will provide for public participation; and 



WHEREAS, Additional restrictions for siting communication towers in commercial and industrial zones are needed; and 



WHEREAS, The Chattanooga-Hamilton County Regional Planning Commission has adopted a resolution on February 11, 2002, recommending the adoption of amendments to the  Zoning Ordinance of the City of Chattanooga relative to the location standards and siting requirements of communication towers in commercial and industrial zoning districts to the Chattanooga City Council; 



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE;



SECTION 1.
BE IT ORDAINED, That Ordinance No. 6958, as amended, known as the Zoning Ordinance, within Article V, Sections 402(14), 404, 503(15), 509, 603(20),  604(8), 609, 703, 804(11), 812, 903(4), 910, 1002, 1004(7), 1011, 1012, 1021, 1022(8), 1026(2), 1603 and 1605 be and are hereby amended as follows:

Article V, Section 402(14) be deleted in its entirety and substitute in lieu thereof the following:

(14)
Communications Towers:  The Board of Appeals for Variances and Special Permits may issue a special permit for communications towers under the terms specified in Article VIII.

Article V, Section 404 be amended by adding thereto a new subsection (7) as follows:



(7)
Communications towers shall be subject to the setback requirements set forth in Article VIII.

Article V, Section 503(15) be deleted in its entirety and adding to Section 506 a new subsection (3) as follows:



(3)
The Board of Appeals for Variances and Special Permits may issue a special permit for Communications Towers under the terms specified in Article VIII. 

Article V, Section 509 be amended by adding thereto the following:




509.
Communications towers shall be subject to the setback requirements set forth in Article VIII.

Article V, Section 603(20) be deleted in its entirety.

Article V, Section 604(8) be deleted in its entirety and substitute in lieu thereof the following:



(8)
Communications Towers:  The Board of Appeals for Variances and Special Permits may issue a special permit for communications towers under the terms specified in Article VIII.


Article V, Section 609 be amended by adding thereto the following:

609.
Communications towers shall be subject to the setback requirements set forth in Article VIII.

Article V, Section 703 be amended by adding thereto the following:



703.
Communications towers shall be subject to the setback requirements set forth in Article VIII.

Article V, Section 804(11) be deleted in its entirety and adding to Section 805 a new subsection (3) as follows:



(3)
Communications Towers:  The Board of Appeals for Variances and Special Permits may issue a special permit for communications towers under the terms specified in Article VIII.

Article V, Section 812 be amended by deleting the last sentence and substituting in lieu thereof the following:

Communications towers shall be subject to the setback requirements set forth in Article VIII.

Article V, Section 903(4) be deleted in its entirety.

Article V, Section 904 be amended by adding a new subsection (2) as follows:

(2)
Communications Towers:  The Board of Appeals for Variances and Special Permits may issue a special permit for communications towers under the terms specified in Article VIII.

Article V, Section 910 be amended by adding thereto the following:

Communications towers shall be subject to the setback requirements set forth in Article VIII.

Article V, Section 1002 be amended by adding a new subsection (4) as follows:

(4)
Communications Towers:  The Board of Appeals for Variances and Special Permits may issue a special permit for communications towers under the terms specified in Article VIII.

Article V, Section 1004(7) be deleted in its entirety and substitute in lieu thereof the following:

(7)
Communications towers shall be subject to the setback requirements set forth in Article VIII.

Article V, Section 1011 be amended by deleting the sentence beginning with the words “Communications Towers” and substituting in lieu thereof the following:

1011.
Communications towers providing they may be built only 


under the provisions specified in Article VIII.

Article V, Section 1012(8) be deleted in its entirety and substitute in lieu thereof the following:

(8)
Communications towers shall be subject to the special setback requirements set forth in Article VIII.

Article V, Section 1021(1) be amended by deleting the sentence beginning with the words “Communications Towers” and substituting in lieu thereof the following:

(1)
Communications towers providing they may be built only with a special permit under the terms specified in Article VIII.

Article V, Section 1022(8) be deleted in its entirety and substitute in lieu thereof the following:

(8)
Communications towers shall be subject to the special setback requirements set forth in Article VIII.

Article V, Section 1026(2) be amended by adding thereto the following:

(2)
Communications towers may be built only with a special permit under the terms specified in Article VIII.

Article V, Section 1603 be amended by adding thereto a new subsection (11) as follows:

(11)
Communications towers subject to the provisions of Article VIII.

Article V, Section 1605 be amended by adding thereto the following:

1605.
Communications towers shall be subject to the special setback requirements set forth in Article VIII.



SECTION 2.
BE IT ORDAINED, That Ordinance No. 6958, as amended, known as the Zoning Ordinance, within Article VIII, Sections 107(17)(A)(4), 107(17)(B)(2), 107(17)(B)(3), 107(17)(C)(3), 107(17)(D)(1) and 107(17)(F) be and are hereby amended as follows:

Article VIII, Section 107(17)(A)(4) be deleted in its entirety.

Article VIII, Section 107(17)(B)(2) be amended by deleting the phrase “R-3 or R-4 Residential Zone or any non-residential zone.” and substitute in lieu thereof the following:

“any property whether publicly or privately owned that is located in any zone where Communications Towers are listed as a permitted use.”

Article VIII, Section 107(17)(B)(3) be amended by deleting the last three sentences.

Article VIII, Section 107(17)(C)(3) be deleted in its entirety and substitute in lieu thereof the following:

(3)
A site justification statement prepared by the applicant that considers other alternatives to the proposed site and the  impact of the proposed tower. The statement shall include a technical justification for the need for additional communications towers within the proposed coverage area with sufficient calculations and technical detail for review by qualified professionals. This statement shall include adequate documentation that no suitable existing facilities within the coverage area are available for the proposed use including existing communication towers, other sites for which communication tower applications are pending, and utilization of existing structures that are suitable for mounting antennae.  A map of the coverage area identifying all existing communication towers and other sites with suitable zoning and adequate land area to site a communications tower shall be included.  The applicant shall justify the selection of the proposed site over other available alternative sites within the identified coverage area weighing the relative impacts of the proposed site to other available sites with particular consideration of the impact of the tower upon adjacent properties, historic areas, scenic vistas and residential neighborhoods.  
Communications towers shall be sited so as to be as unimposing as practical.  The applicant shall demonstrate that through location, construction, or camouflage, the proposed facility will have minimum visual impact upon the appearance of adjacent properties, views and vistas of historic areas, scenic assets, and the integrity of residential neighborhoods.  The representations in the site justification statement shall be subject to comment by citizens and shall also be subject to verification by the City of Chattanooga or its assigns.  False representations in an application shall be grounds for denial of a special exceptions permit.  The Board is specifically empowered to utilize its collective judgment in assessing and approving or denying the application based upon such information.

Article VIII, Section 107(17)(D)(1) be amended by deleting the sentence beginning with “The Building Official”.

Article VIII, Section 107(17)(F) be amended by deleting subsection (6) in its entirety and substituting in lieu thereof the following:

(6)
Communication Towers shall be set back from all property lines on which the tower is located by the distance equal to the height of the lowest engineered failure point on the proposed structure or the height of the tower. Provided, however, the minimum setback for any tower is fifty (50) feet. 


For purposes of these regulations, the engineered failure point is that location(s) on the tower that is designed to fail when overstressed beyond the structural parameters of the tower design. This failure point will cause the overstressed potion of the structure to fall in upon itself in such a way as to reduce the remaining stress on the structure to such a level that result in no further failures of the tower structure. The lowest engineered failure point is described such that if the tower should collapse, the tallest remaining vertical section of the structure shall be equal to the setback from the abutting property lines. If the proposed tower is designed with failure points that allow for the collapse of the structure upon its self, a letter stamped by a licensed Professional Structural Engineer evidencing the design and fall zone parameters of the proposed tower shall satisfy the requirements determining the minimum fall zone setback distance. 



No portion of the tower structure shall be designed or constructed so that the height of the tower allows it to fall across the property line of the abutting property. The communications tower must comply with building codes and other federal, state, and local regulations

Article VIII, Section 107(17)(F) be amended by adding a new subsection (7) as follows:

(7)
A sign furnished by the Chief Building Official shall be prominently posted by the applicant on the site of the proposed communications tower for at least fifteen (15) consecutive days prior to the meeting of the Board to give notice to the public of the application and the Board meeting date.



SECTION 3.
BE IT FURTHER ORDAINED, That this Ordinance shall take effect two (2) weeks from and after its passage, as provided by law.

PASSED on Third and Final Reading

____March 19        __________, 2002.
S/_______________________________________
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